CAUSE NO. 2006-12-B88515.CV

PROPERTY OWNERS ASSOCIATION OF [ IN THE DISTRICT COURT
TERLINGUA RAMNCH, INC. |

Vs, ’ 394™ JUDICIAL DISTRICT OF
MARION CRAIG SUBER i| BREWSTER COUNTY, TEXAS

SECOND ORDER GRANTING PARTIAL SUMMARY JUDGMENT

On the 6* day of Juns, 2011, 2t the dul ¥ scheduled hearing the Court rehcard Plaintiff's
Motion for Summary Judgment, and heard Defendent’s First Amended Motica for Summary
Judgment. Plaintiff appeared through its attorney of record, W. David Moore, and Defendant
appeared through his aftomeys of record, Pat Lozng Wesver and Rod Ponton.

The Court has considersd the pleadings, the shave-deseribed compsting motons for
summary judgmeat, the responses to these motions, the summary Judgment evideace, and the
grguments of counsel.

The Court finds that no genuire issue of material fact exists with regard to the 2006

“Assignment of Easements and Rights” fom Terramsr Corporztion to Plaintiff, recorded =z

Velume 207, Pages 418-423, Brewster County Deed Records. The Court finds that 2¢ the time of

the 2006 “Assignment of Easements apd Rights,” Terramar Corporation had no interest in tha
real property in question, including eny easement rights that may have existed, so the gttempt=d
conveyaace of easement rights fom Terramar Corporstion to Plaintsf through the 2006
“Assigument of Easements and Righis” was invalid a5 2 maner of law. Defendant’s First
Amended Motion for Summary Judgment, to the sxtent that it pertains to the 2008 “Assignment
of Easempents and Rights " is hereby GRANTED.
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The Court has taken under advisement the issue of the effect of the 1976 “Assignment
and Easement” from Terramar Corporation o Plaimiff, recorded at Volume 200, Pages 119-120,
Brewster County Deed Records, on the real property et issue in this case. Any ruling on this
isspe is reserved umtil afier the completion of supplementz] briefing, pursuant to dds Order.

It is accordingly ORDERED, ADJUDGED, and DECREED thst the 2006 “Assignment
of Ezsements and Rights: from Terramar to Plainti® is invalid, and conveyed no intsrest in the
real property at issue to Plaintiff.

It is forther ORDERED that Plaintiff and Defendant submit with the Court and opposing
coumnsel a supplemental brief pertaining to the effect of the 1976 “Assignment and Easement” on
the real property that is the subject of this suit by no later than Angust 12,2011, Each party's
responss to said supplemental brief shall be filed by no later then August 19, 2011,

Defendant's First Amended Moton for Summeary Judgment is hereby GRANTED IN

PART. O

Signed this_—  day of}u@—ﬂ‘. 1.
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