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MEN BY THESE PRESENIS:

c40&5e
TIIAT THE CONSERVATION FttND, a non-prof it corporation,

organized and existing under the laws of the State.of Maryland,
aq[ing by and tfrrough . ,- iti
?.A*loe*?' , as cianto and by

ttrese presents does cRjANI and Cr)NVEY unto the STATE OF TEXAS r on
behalf of the Permanent School zund, as Grantee, whose maiJ-ing
address is 17OO Norttr Congress, Austin, Texas 7B7OL-L495, the
following described real property in Brewster County, Texas, to-
vit:

That 9,269.6 acres, more or less, in Brewster Coun€y,
Texas. known a6 the Christmas Mountains Ranch and as
ful.J-y described on Exhibit (A( attached hereto and made
a part hereof.

ft is the intention of the Grantor herein to make a voluntary
and absolute gift or donation to ttre Grantee, without consideration
of any type, and subje,ct only to the delivery and acceptance of the
gift by tie Grantee herein.

PRO\EDED, HOWE\IER, th,ere is reserrred unto Grantor herein a
consenration easement (the nEasement() as follows:

I{HEREAS, Grantor and Grantee recognize the natural. 6cenic,
aestJretic, d,nd special. ctraracter of ttre nProtected Propertytt (the
surface estate and ottrer interests as conveyed by ttris deed); and

I{HEREAS, Grantor and Grantee have tie cornmon purpose of ttre
conservation and protection in perpetuity of ttre Protested Properby
and the natural resources ttrerein; and

WHEREA,S, ttre grant .nade to crantee herein is linited. by the
covenants and restrictions nade tre.reinbelow which requlre or
restrict Grantee from doing various acts hereinafter mentioned. and
Grantor and Grantee agree that the action or refraining therefrom
shall constitute a senritude upon ttie Protected Property in order
to perpetuate ttre scenic and biol-ogical values and resources of
said property; and

WHEREA.S, Grantor and Grantee acknovrledge and agree that the
intent of the restrictions and covenants hereinafter set forth is
to prevent or restrictr ds applicable., any type of activity or
conditlon whi-ch sould require or vrhictr might induce or cause the
constructi-on, erection or creation of new and.r/or additional
structures, buildings, alterations and/or improvements on or to the
Protected Property or any alteration, modif ication or change in i ts



general appearance.

WHEREA,S, Grantor and Grantee agrree that nothing set forth
hereLn shall const,Ltute a llnitation upon, or impose L auty upon
Grantee wlth respect to, ttre rights, priviteges ana auties of-third
parties in and to the proLectea nr6pLrty;

liOW' THER-EFORE, the following restricbions are hereby imposed
creating the Easement upon the protected property, and the acts
rrhich Grantee covenants to do and refrain froru aoing therein and
ttrereon are as follolrs:

1. There shall be no agricultural, corunercial or industrial
activity undertaken on ttre Protected. Property except as hereinafter
provided.

2. Except as may be required by law, no application of
pest!cides, including, but not rirnitea to, 

-insecticides,

fungicldes' rodenticides and herbicides sharr be made to th;
Protected Property.

3 - Farming, tilling and grazing of domestic livestock is
prohibited.

4. No dunping or storing of ashes, sawd.ust, non-composted.
orrgranic traste, sewage, garbage, 6crap material, sel.iment
dI-scharges, oil and petroleum by-products. leached compound.s, toxic
ftrmes 3nd any other (h.azard,ous substancefr (as hereinaiter def,l-necl)
sball pe placea in, on, over, under or upon ttre Protecbed trroperty.
Fo_r tbe puaT)o_se.s of this paragraph 4. ttre phrase nhazard.ous
substances shall aean and refer to a substance currently defined as
a f,.bazarrdous substancer ln ttre federal Comprehensive Environrnental
Res,ponse, coupensation and LLabillty Act, 

-(42 
u.s.c. 9601 et secr.)

andr/or a substance vhose ruanufacture. processing, contrLbution in
c6m.erce, u6e, possession or disposal is banned, prohibited or
llrqited pursuant to tbe federal Toxl-c Substances co-ntrol Act (1S
U.S .C .  2601  e t  se< r . l  .

- 5. No dune buggies, uotorcycles, arl-terrain vetricres or
ottrer notorized recreational vehfcles shall be operated on ttre
Frotected Properby, nor 6ha11 ttre off-road use of automobiles,
tnrc.ksr vans or other motor vehicles be perrnitted except as is
necessal-lt for inspe.ction, naintenatrcg, fire protection or emergency
purposes

6. No telephone, telegrdph, cable television. electr ic, gd6,
water, 6ewer or ot}er utility line(s) shall be route.d over, under
in, upon or.above the Protected Property. Television dishes, radar
andrzgr- radio antenna and other telecommunications equipment are
prohibited. on the Protected property.

7. The Protected Property shall not be subdivided.
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8- No residential dwer,r,jngr, apartnentr, buirding, multifanilyunit' uotel or hote.l shall 1e tonstnrcted, on the protected

Propert'y. Except for the residence of an on-site ,.nig"r, ri-ili;no residential Ctnrcture of any-finar-L"npor.r1, or permanent, shalLbe located on ttre protecteld prdpertv. Ttrere stralr be noconstrrrction or placement of adver:eilsinf signs, billboard.s or anyadverbising materials on the proteciea--Froperti.

9' There shall be no introduction.of non-native, exotic plantor animal species upon the protected property

10. No exterior artificial illumination shall be employed onthe Protected .property.

11. No new peruanent roads shall be constructed. on ttreProtected Property. MaLntenance of existing road,"-"n"rr be limitedto reuoval of dead vegetation, necessar? 
-pnrning 

oi rernovar ofbazardous trees and pfan* andr/or ipplication of p€rneable
uaterials 

- 
(e-g- r. sand, grravel, crrriheb stoiiet' ne"Li"ary to-corrector prevent erosion. widening of existing roads is 

-ipeciii"aiit
prohibited.

L2- There sharr be no dredgingr, construction of pond.s, groins
.or dikes, or alteration of natural]'water courses on ttre protecte.d
iroperty ; provided, hotrever, notwittrstand.ing th" ?"i"g"f "g r- c";i""tIaY ual-ntain ttre existLng d.am at r.aie arnent and may rnalntainexisting windmill- water sy-sterns proviaea Grantee insures that alrwork is. performed in coqiliance, r.ritt, ttre foregoing-cove.nants an6restrLctions 

----r

13. Eunting .of- grane specics nay !e alrowed. so rong as h,untingLs to be conducted 
-in 

ac-cord,ance 
'with. 

state and fed,eral 1aws;pr9vid9d, howev.e!' hunting sball be cond,ucted in a uranner that, r,rillnaintain a slst3in.brg popuration of trealtuy n"tiw-"peci"" up;;thg Protected ^ Property. _ rne role of native preaators in tl,etnaintenance of naturar biologicai liocessee on ttre protected.
rroper_ty is r-ecognized and piotecada by ttris cowenant. t[hatnatural rore -wiLl be acceptea when al'€eroiifng;ppioprj-ate tramesiarlowances of game species upon tl'.e proteq€ed pi6peh,v-

Notwitlrstanding tlre foregoing to ttre contrarlz, subject toprior approvar of crantor, tl; mairagement of predators upon theProtected Propert'y ngy be alrowed vi.n. due io extrerne naturalconditj-onsr- erbirpation of native 
'ip"ti"r 

opln--ttr" protected
Propert'y will occur without approprii.te management of predatorimpact. rn the event Grantor ii'prbv"" the mariageruent of naturalpredators, hunti-ng shall be sirlspended """oiaingit auring- tt.uanagement period. .

L4. l{inerals conveyed by this Deed shall not be mined. ThereshalI be no filring. Lxcafating, areaginj o"- a"iiring or, 
- 

tn"Protected property.
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Grantor acknowledges that Grantee currently own6 extensive
uineral rlghts Ln tbe protected property conveyed trerein.
Notwltbstanding any provision hereLn to ttre Contrary,- nottrLng set
forth herein shall affect. encumber or modify the existing rlghts
of Grantee or qny petnittee or lessee of Grantee to fully explore,
develop or produce the minera}s owned by Grantee. In tha event oi
exploration, development or productionbf State-owned. minerals by
a peraittee or lessee of Grantee, Grantee agrees to require sucl1
pernittee or lessee to conply with exploration, development and.
production requirenents and proceduresf as applicable, s-imilar to
those currently applicable to developnent of Pernanent School Fund.
uinerals in State parks and natural treas.

15. . Grantor will trave a right to enter the Protected property
at any- time upon prior lrritten notice to Grantee to inspecE tha
condition tJrereof and to monitor Granteers compliance wittr ttre
covenants and restrictions set forttr trerein; provided., trowever,
such right stral]- not be exercised in a manner vrnich vould
unreasonably interfere trit-tr Granteers and/or its lessees, or
pertittees' use andr/or rnanagrement of ttre protected property.

16. Grantor and Grantee acknowledge and a€free that Grantee.
has no obli'gation to transfer or other:trise convey title to ttre
Protected Property following acceptance of ttris cift Deed. crantee
affrees tlat it' will not'convey oi otleemise transfer, vithout the
prior vritten consent of crantor, ttre Protected. ProperEy to any
party otier tian ttre lexas Parks and Wildlife Oepar:tuenl gr any
6ucces6or agensy ( nfpW.( ) or . the National Park Serrrice of tie
Depar:{nent of tJre rdterior (.Nrs") for use as and. incrusion in a
nature park. wildlife refuge, recreational area or simLlarl.y
desigmated use area. In tJre event Grantee proposes conveyance or
transfer to any otier f)er6on, agencry or entity, Grantee sha1l first
offer tJre Protected Property to TPt{ and NPS. If neitier TPW or NPS
desire to obtain 'title 

to tJre Protecte.d Property pursuant to tlre
terms and conditions set for:th in Granteers .offer, Grantee shal.J.
bave tJre rigbt tJrereafter, subject to Gr:antofts prior approval, to
transfer or otJrer:wLee convey tJre Protested Property to 

-any 
ttiira

party, subJect, only to t_he.Easement set fcrttr herein.

L7 . Grantee from time to tj-ne may submit management and use
pl9n9 (!he (Management Plantr) to Grantor for review and, approval.
vhich shalI address, vithout limLtation, the following issrids: (ii
erqrloration, development and productlon of ninerals, 

-tiit 
properhy

use by Grantee, its lessees and pemittees, including !-ow-irnpact
recreatj-onal use, (iii) creation and. maintenance of trails and
roads for safety and emergency access puryoses, and (iv) use of the
Protected Property for scientific .End educational put'poses.
Grantor and crantee furttrer acknowledge and ag'ree tiat ( i)
following approval by Grantor. to the extent the'!{anagenent plan
conflicts wittr any of the covenants and/or restrictibns of the
Easement, ttre subject provision in the Managrement plan shall
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control, and (if). following inltial adoption of a Management PIan,
Grantor and Grantee may review the same at three (3) to (5) year
intenrals and may Jointly amend the lttanagement Plan a6 deemed
necessa4r and appropriate.

The foregoing Easement, including the covenants ,and.
restrictions set fortlr therein, shall run wittr the land and be
binding upon Grantee, its. suecessors and assignst however, i! is
specifically und.e,rstood and agreed by and between Grantor and
Grantee that by acceptance of this cift Deed, Grantee assumes
responsibility for ttre Easement and the covenants and. restrictions
set forth therein only during the period of Grantee's olrnership ot
ttre Protected Property and that, upqn transfer of 6ame, Grantee
shall tJrereupon be released and discharged from the Easement and
all covenants and obligations accruing after ttre date of such
transfer.

Grantor and crantee acknowledge and agrree .that Grantee accepts
tltle to tJre Protested Property subject to ttre rights of ttrird
partl-es, and tJrat Grantee sha)-l have no duty, obl5-gation or
fiability trit-tr regard to t}re acts or omissions of any ttrird party,
regardless of vhether such third party is a predecessor in title to
Grantee or other:nl-se.

In tbe event Grantor reasonably believes ttrat tJre terms of the
foregoing Easenent are being violatedr oE in tbe event activities
aie being cond.ucted on ttre Protected Property which are
lnconsistent wLtJr ttie teims of. ttre foregoing Easeuent,, Grantor
shaIl nott fy crantee ln writinq of ttre violation or activl-ty tn
qtrestion. l-denttfying such violation or activity wit}r
furticul.arity. Gr:antee sball 'ttrereupon have a reasonable period,
but in no event less than tJri*y (3O) days, in vhich to commence to
cure 

'any 
suctr violation or. adtivity. Unless and until Grantee

fails to exercise reasonable diligence to complete such curing,
Grantor shall not bave any reuedy or cause of action by reason
tlereof. In tJ:e event Grantee does not cure such violation or
actlvlty within a reasonable period, or Ln ttre event Grantee
beJ.ieves tJ'.at the purpose and intent of tlre Easement created and
reser:ved trerein l-s J-ncapable of fulfi'tlrnent or of being sustained
on a continuous basis, ttren and in such event, Grantor shal-J. trave
ttre right to seek such a judicial determination by a court of
competent jurisdiction. In the event a court of competent
jurisdiction de,tetmines that Grantee is is violation of the
foregoing Easement, Grantcie shal.l have the right to cure such
vl-olation within the ttrirty (3O) day period irumediately fol-J-owing
such judicial detemination and., as a condition of such cure.
Grantee shall- reiuburse Grantor for court costs and reasonable
attorney's fees expended in obtaining such deteraination. In the
event Grantee does not'cure such violation wittrin such thirty (3O)
day period, or in the event the court determines that the Easement
reser-red herein Ls incapable of fulfilhuent or of being sustained
on a continuous basis. then and in such event, the Protected
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Property sha1l revert to crantor without furbher action of any
party

- Grantor shaIl the right to assign its rights, dutl_es and
obligations under ttre Easeilent, provLd.6d crantor-p"o.*rides Grantee
with at reast t!i*v (3o) days piior vrritten noticl oe asiiffi;;a;
indicating tJxe full name and-ad.dress of the assignee. In the event
Grantor assigms its rights, duties and obligations under the
Basementr Grantorts assignorshall, in addition to the terms of the
Easement, be bound by, and shalr compry with, the terrns and
provisions of .a11 wr^itten agreements whicir Supp1enent the Easement,
including, but not linited to, the Managenent pran, regardless ob
trhettrer such writing is filed of record 

-in 
Brewster couity, Texas.

TO IIAVE AND To HOLD the above described premises, together
wittr all and s-ingular, the rights and appurtdnances inerdto in
anYwise belonging unto ttre saia Grantee 

-ana 
its successors and.

assigns, forever, and it does hereby bind itserf, and its
successors and assigns to warrant and- forever defendr- aII and
singurar, tJre 6glq premises urito Grantee, agrainst evel? person
whomsoever, lawfully craining or to claim trre same or any part
tlrereof, except as to the reserrration from and. exceptiori to
conveyance and warranty, lrhen the claim is by, through 

-or 
under

Grantorr bu9 not othervise. However, ttris conv-eyance, in
connestion wittr any warranty that nay arise by operationbr ralr, is
aad.e subJect to all festr:ictl-6ns, coienints, cond.itions,
reser\ratlg*, right-of-vays, easenents ana 1eases, if any, ttrat are
valid., existing and-propeity of record. or visjJlre and apfdrent upon
the proper:ty descrilced above or Fet forttr in tie rasenent reseried
to Grantor h.erei:r.

day of 0"o^"^A* , 1991.EXECIIIED ttris A" &._

TTIE CIONSERVATION. FUND

uy Rs'--=.c-..,.*^^.
Name:

Title: fru,l.t ,t

THE srATE oF llw
C$I'NTY OF

This

AQ-LtufitrJ
s
s
nas acknowledged. be.fore me on this 44 day

Lssl , by 
- 

.ff i i*(c FlJuaad 
-, 

tt.Le
The Consenration Fund, a non-prof it

corporatj-on.
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ELIZABETH TRYON
NOTARY PUBLIC

Commonwealth of Vlrginla
My Comnr.  Exps. 3/31/9S

ACCEbTANCE OF GTFT

The gift created and offered by the foregoing d.ocument is hereby
accepted by the State of Texas, for and on behalf of the permanent
sghoo] F'und, together with and subject to the Easement reserved
therein.

vt'- , a\6 PAGE 3 oo_

THE STATE OF TEXAS, for and on behalf
of the

By:
oner,

General off ice

TIIE STATE OF TEXAS S
cpuNrY oF TRAVIS S

ThlE Lnstrument vas acknowred.ged before me on this 30 JJ,-
General'l,a-nd oftice, on behEfi of the iemanent School- Fund of
State of Texas.

the

a'n+F rnsErument vas acknowredged before me on this eL,,jJ,_
lll^:L4)rg ff&!,{ , , !s?i=,- b{ ggw Mauro, commissioner offiE

My Connission

, State o
Commission Expires:
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